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Public Lands.— -The rights to public lands initiated or acquired 
prior to the beginning of military service under the homestead, desert- 
land or mining-land laws cannot be forfeited or prejudiced by reason 
of absence, failure to perform the work necessary to make improve- 
ments, or any other act required by law in normal times. 

Charles Kettleborough. 

Military Absent-Voting Laws. 1 Eighteen states 2 now have laws 
in force which permit qualified voters in military service to vote out- 
side their home precincts. Four of these states (Michigan, Ohio, Ten- 
nessee and Virginia) grant this privilege in general absent-voting laws 
which expressly include persons in military service. Michigan amended 
her general absent-voting laws in 1917 so as to permit absent-voting 
by persons "in the actual service of the United States," thus not re- 
stricting the privilege to military absentees. In a number of other 
states the general absent-voting law of the North Dakota type, al- 
though intended primarily for civilians, do not expressly restrict ab- 
sent-voting to that class ?nd therefore might be so construed as to 
extend the privilege to persons in military service. In that case, the 
total number of states making provision for military absent-voting 
would be not far from thirty. Three other states (Connecticut, Massa- 
chusetts and Vermont) passed laws in 1916 which have since expired 
because they expressly restricted military absent-voting to the presi- 
dential or general election of 1916, and, in Vermont, to the preceding 
September primary also. 8 

The geographical distribution of the above-mentioned laws which 
make special provision for military absentees is interesting, and affords 
a contrast to the distribution of general absent-voting laws. The 
latter have been enacted almost exclusively in states west of the Alle- 
ghenies, Vermont and Virginia being the only exceptions, although 
Massachusetts in 1917 adopted a constitutional amendment permitting 
the legislature to enact such a law; whereas twelve states, or more 
than' half of those mentioned above as making definite provision for 
persons in military service, are among the oldest eastern states. The 

1 Absent-voting laws of the civil war period are discussed at some length in 
J. H. Benton's Voting in the Field (Boston, 1915). 

2 Delaware, Illinois, Kansas, Maine, Michigan, Minnesota, Missouri, Nevada, 
Nebraska, New Jersey, New York, Ohio, Oklahoma, Pennsylvania, Rhode Island, 
Tennessee, Virginia, West Virginia. 

* Journal of the House of Representatives. . . . Connecticut, Special Ses- 
sion, 1916, pp. 14 ff. ; General Acts of Massachusetts, 1916, pp. 591 ff ; Laws of Ver- 
mont, Special Session, 1916, pp. 468, 470. 
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reason for this greater popularity of military absent-voting laws in the 
east than in the west, while the reverse is true of the civilian absent- 
voting laws, is not at once apparent. 

Most of the military absent-voting laws were enacted in 1916 or 
1917; but the law of Pennsylvania and the detailed constitutional 
amendments in Maine and Rhode Island date back to 1864; the law of 
Kansas to 1868; that of New Jersey to 1898; and that of Nevada 
to 1899. 

The analysis which follows is confined to the fourteen state laws now 
in force and intended solely for the benefit of persons in military serv- 
ice, 4 and therefore does not include the four general absent-voting 
laws mentioned above, such laws having few if any provisions for 
military absentees different from those which apply to civilians. 

The privilege of absent-voting is extended in ten states 6 to persons 
absent from their home precinct, while four states — Maine, Minnesota, 
Nevada and Rhode Island — restrict the privilege to those who are 
outside the state. 

The service for which absent-voting is permitted must be (1) the 
"military service of the United States," in Nebraska and Rhode Island, 
but Nebraska and Maine expressly withhold the privilege from "per- 
sons in the regular army of the United States;" (2) the military service 
of the state or of the United States, in Delaware, Illinois and West 
Virginia; (3) "the service of the United States volunteers" beyond the 
limits of the state, in Nevada; (4) "actual military service" under a 
requisition from the President or by authority of the commonwealth, 
in Pennsylvania; (5) state or national service "in time of war," in New 
York, New Jersey, Oklahoma and Rhode Island; (6) in " the militia or 
volunteer service of the State or the United States," in Kansas; and 

4 Revised Statutes of . . . Delaware, 1915, ch. 60, pp. 885 ff. Laws of the 
State of Illinois, 1917, pp. 440 ff. General Statutes of Kansas, 1915, ch. 3, pp. 
852 ff. Revised Statutes of . . . Maine, 6th revision, 1916, ch. 7, pp. 170-171, 
and the Constitution of Maine, Art. II, sec. 4, and Art. IX, sec. 12. Special Ses- 
sion Laws of Minnesota, 1916, p. 3 ff. Laws of Missouri, 1917, pp. 276 ff. Laws 
of Nebraska, 1917, pp. 395 ff. Revised Laws of Nevada, 19W,l, sec. 1887 ff. Com- 
piled Statutes of New Jersey, 1910, II, pp. 2144 ff. Laws of the State of New York, 
1917, III, ch. 815, pp. 2763 ff, amending the Consolidated Laws of New York, 1909, 
II, ch. 17, pp. 1008 ff. Oklahoma Session Laws, 1917, pp. 247 ff. Purdon's Digest 
of the Laws of Pennsylvania, (Stewart's 13th edition) II, 1367 ff . General Laws of 
Rhode Island, 1909, p. 114, and the Constitution of Rhode Island, Amendment 4. 
Acts of West Virginia, id Extra Session, 1917, pp. 54 ff. 

* Delaware, Illinois, Kansas, Missouri, Nebraska, New Jersey, New York, 
Oklahoma, Pennsylvania, and West Virginia. 
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(7) in the national guard "when ealled in the service of the national 
government," in Minnesota. Although perhaps included by implica- 
tion, naval service is expressly mentioned only in the laws of New 
York, New Jersey and Oklahoma. 

Military absent-voting is expressly restricted to "general elections" 
in Illinois and Missouri; to primary or general elections in West Vir- 
ginia; to general, special or local elections in New Jersey and Okla- 
homa; to general or presidential elections and special elections to fill 
vacancies, in Pennsylvania — but does not apply to the election of 
members of the council or ward or division officers in the city of Phila- 
delphia; to general or special elections in Nebraska; to "annual elec- 
tions" in Kansas; and in Minnesota to general elections, but if a mu- 
nicipal election occurs on a day different from general elections, a mu- 
nicipality may avail itself of this law to the extent of having the mem- 
bers of any company of the national guard organized in that city 
vote for municipal officers, provided an ordinance to that effect is 
adopted and the city pays the expense connected with such election. 

The officers for whom the absentee may vote are named in some of 
the laws: in Maine for governor, state auditor, state senator and repre- 
sentative, county officers and presidential electors, senators and repre- 
sentatives in Congress; in Rhode Island for presidential electors and 
"general officers of the State;" in Illinois for all state officers and "on 
all State-wide questions;" in Nevada for all officers for whom the ab- 
sentee might vote at home; in Missouri for all officers and upon all 
issues on which the absentee would be entitled to vote at home; and in 
Delaware and New York the voter is entitled "to vote as fully as if he 
were present" in his home precinct, including, in New York, the right 
to vote on constitutional amendments. 

Only two states (Missouri and West Virginia) require any prelimi- 
nary action on the part of the absentee, aside from registration, when 
that is required, in order to qualify for absent-voting. In Missouri 
the voter makes application in person or by mail not more than fifteen 
nor less than five days before election for a military absent voter's 
ballot. The other provisions of the Missouri law conform closely to 
the North Dakota type of general absent-voting law. In fact Missouri 
is believed to be the only state having in force both the Kansas type of 
absent-voting law for civilians and the North Dakota type for persons 
in military service. In West Virginia the voter must give notice of 
his intention to vote by registered mail to the election registrar of his 
precinct not less than thirty nor more than sixty days before a primary 
or general election. 
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With respect to the time when military absentees may vote, seven 
of the states provide that the voting shall occur on the day of the 
election in the home state — Delaware, Kansas, Maine, Minnesota, 
Nevada, Pennsylvania and Rhode Island. Under the New York law, 
the vote may be cast on the day of general or special elections in that 
state, or on any secular day within ten days next prior thereto, fixed by 
proclamation of the commanding officer. The date may be changed 
because of military necessity, but in no case shall it be later than the 
day of the general or special election; and the date of voting need not 
be the same for all military or naval units. In the Nebraska law the 
ballot must be marked not less than ten nor more than thirty days 
before the first Monday preceding any special or general election; in 
the Illinois law, not less than five nor more than twenty days prior to 
the general election, the exact date being fixed by proclamation of the 
commanding officer. The Missouri law requires that the ballots of 
absent voters must be returned to the county clerk or other proper 
official for forwarding to the precincts not later than sixty-four hours 
preceding the opening of the polls. New Jersey and Oklahoma provide 
for proxy- voting on the day of election; while in the West Virginia law 
no date is specified, although the ballots must be returned by mail 
in time to be counted at home on election day. 

With respect to the place where military absent-voting takes place, 
most states provide for opening polling places wherever a company or 
regiment is located. The laws of Delaware, New York and Pennsyl- 
vania further specify that these polling places shall be located at the 
quarters of the captain or other officer in command of each company 
concerned. Under the Kansas law, the places are to be designated on the 
morning of election day by the commanding officer. Under the Missouri 
law the voter may mark his ballot before any official qualified to ad- 
minister oaths; while under the West Virginia law the marking must 
be done in the presence of the commanding officer or of some com- 
missioned officer duly delegated for such duty. Where proxy- voting is 
authorized, as in New Jersey, Oklahoma, and in Pennsylvania for small 
detached units, the soldier's ballot, previously prepared by him, is 
presented by the proxy to the regular election officials in the absentee's 
home precinct while the polls are open on election day. Where the 
voting takes place in the field, officers above the rank of captain and 
soldiers away from their company on detached service are usually per- 
mitted to vote at the nearest military polling place, except in Penn- 
sylvania, where they are required to vote by proxy at home. 
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The officers in charge of the military polling places are either desig- 
nated by title in the laws or else are elected by the soldiers. Thus in 
the Maine and Nevada laws, the three ranking officers of the company 
or regiment are designated as election officers; and in the Rhode Island 
law, the officer in command of the regiment or company is placed in 
charge. The laws of Delaware, Illinois, Kansas, New York and Penn- 
sylvania provide that at the opening of the polls the qualified voters 
then present shall then and there by viva voce vote elect three (in New 
York, four) of their number to act as judges or inspectors of election. 
In New York and Pennsylvania they are to be selected to represent the 
leading parties. In the Kansas law two clerks are also to be elected in 
the same way; while in the Pennsylvania and New York laws the clerks 
are appointed by the judges from among those present at the opening 
of the polls. All officers are sworn to the faithful discharge of their 
duties. 

Other laws provide for the appointment of commissioners to assist 
in taking the soldier vote. Thus in the Delaware law provision is made 
for appointment by the governor of two "election messengers" for each 
military encampment on a bipartisan basis, whose duty it is to take to 
the encampments the ballots, polling lists and other necessary material 
for the election. During the voting, they apparently have no duties 
to perform; but after the polls close they are charged with the duty of 
collecting the votes, certificates and poll lists and returning them to the 
proper state official. In Pennsylvania the governor may appoint as 
many commissioners as he deems necessary, not exceeding one for each 
regiment, and may apportion the work among them. Their duties 
are very similar to those of the Delaware messengers, and supplemen- 
tary to the work of the elected polling officers. 

In Minnesota the governor may likewise appoint one or more " vot- 
ing commissioner" for each regiment outside the state, or likely to 
be outside, on election day. These commissioners are permitted to 
avail themselves of the privilege of absent-voting along with the 
soldiers, a provision not found in other laws. They are also required 
to appoint challengers for each party selected by the party voters in 
each company, and to decide any challenges that may be made. In 
Nebraska two commissioners, one from each of the two leading parties, 
are appointed by the governor for a two-year term. Apparently the 
Nebraska and Minnesota commissioners have full charge of the actual 
conduct of the election. The Nebraska law also requires the commis- 
sioners to certify under oath that they "did not attempt to influence 
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any soldier whose vote they have received ... for or against any 
candidate." The Missouri and West Virginia laws which provide that 
each voter shall send his ballot home by mail to be counted there, and 
the New Jersey and Oklahoma laws permitting voting by proxy, of 
course make no provision for polling places and election officers in the 
encampments. 

The preparation of voting lists to be used in these military elections 
is assigned to the secretary of state in Illinois, Kansas, Minnesota, 
Nevada and New York. In some instances it is provided that he 
shall receive assistance from the adjutant-general. In Delaware the 
lists are prepared by the regular registration officials. In Pennsyl- 
vania, Rhode Island and Maine no mention is made of voting lists 
prepared in advance; but Rhode Island requires each town clerk within 
five days after an election to certify to the secretary of state a list of 
voters absent in military service, which is doubtless used for checking 
purposes in the final canvass of the votes. Under the Maine law, the 
polling officials must be satisfied of the age, citizenship and residence 
of any person claiming the right to vote; and if that right is challenged, 
they may examine him under oath. In the case of voters from Mis- 
souri and West Virginia who vote by mail, and of voters from New 
Jersey and Oklahoma who vote by proxy, the regular voting list in the 
home precinct is of course used. 

No provision is made for an official ballot in the absent- voting laws 
and constitutional provisions of Maine, Rhode Island, Kansas and 
Pennsylvania, as these were adopted before the day of the Australian 
ballot. The same is true of the proxy system of New Jersey and 
Oklahoma. The Delaware law provides that the ballots shall be "the 
style of ballot used in this State just prior to the adoption of the Aus- 
tralian ballot system," and are to be uniform in size and color. Four 
states require a distinctive label or title for the soldiers' ballots: in 
New York they are designated as "official war ballots," in West Vir- 
ginia as "absent voter's ballot," and in Nebraska as "Nebraska soldier 
vote." 

Illinois, Nebraska, Nevada and New York authorize the omission 
from the ballot of the names of candidates for certain offices. Thus 
in Nevada, the names of candidates for state senator, county judge, 
representative and justices of the peace need not be printed under the 
title of the office but the spaces for the names of candidates are to be 
left blank. The New York war ballot must bear the names of all 
nominated candidates to be voted for by all the voters of the state. 
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The names of candidates for local offices may also be printed if practi- 
cable; but in any event the titles of the local offices must be printed 
for which the voter might vote if he voted at home. The Nevada 
secretary of state in preparing the ballots may omit the names of can- 
didates for county and township offices, if he does not know them. 
Where the office titles are printed on the ballot, the voter is permitted 
to write in the names of the candidates of his choice. 

Only two states, Delaware and New York, require the preparation 
and posting of lists of candidates nominated for the various offices to 
be voted for; and only one state, Nebraska, provides for the printing of 
sample ballots for the soldiers. The secretary of state is the officer 
most commonly charged with the duty of preparing ballots, but in the 
Minnesota law the county auditor is required to send to the secretary 
of state two proper county ballots for each absent voter from that 
county and two proper city ballots for each voter absent from any city 
in the county, the latter being furnished to the auditor by the city 
clerk. The West Virginia absent voter's ballots used in general elec- 
tions is printed on a different colored paper from that of the regular 
ballots. 

Most of the military absent-voting laws contain regulations relat- 
ing to the voting process, keeping and certifying polling lists, challeng- 
ing voters, counting, canvassing and preserving the ballots too detailed 
and varied even to be summarized here. Few of the laws make definite 
provision for secrecy in voting, although the Illinois and New York 
laws provide that after a voter is given a ballot he "shall then retire 
to some convenient place" to mark it; and the Minnesota law says 
that the voter shall mark his ballot as he would mark it were he pres- 
ent and voting physically in his home precinct. The Maine constitu- 
tional amendment, adopted in 1864, and the Kansas law of 1868 re- 
quire the voter to write on the back of his ballot his home address and 
the military unit to which he belongs. The Rhode Island constitutional 
amendment goes further and requires the voter's full name on the 
ballot in addition to the foregoing requirement. In the New Jersey 
and Oklahoma proxy laws there is some approach to secrecy in the 
requirement that the voter's ballot shall be sent to the proxy to be 
cast at home on election day in a sealed envelope which must not be 
opened until after its acceptance by the polling officers on election 
day. The proxy either must, or may be required to, make oath to the 
fact that the ballot envelope has not been opened by him or by any 
other person. The hours during which the polls must remain open are 



468 THE AMEBICAN POLITICAL SCIENCE BEVIEW 

specified in a few laws. In the Pennsylvania statute they are to open 
"as early as practicable" on election day, and remain open at least 
three hours; and if necessary to accommodate the voters, they may be 
kept open until 7 p.m. The Illinois and New York laws are practically 
alike in requiring that the polls remain open at least three hours and 
as much longer as may be necessary, but in no case are they to be 
kept open later than sunset. Under the Delaware law, the polls 
must be open from 10 a.m. to 6 p.m. 

Six of the states require that ballot envelopes be furnished the 
voters along with the ballots. After marking his ballot, the voter seals 
it up in this official envelope before it is deposited in the ballot box. 
In some instances on the envelope are printed blank spaces to be filled 
in with the voter's name, home address and military unit, and also an 
affidavit as to his voting qualifications which must be subscribed by 
the voter before the ballot may legally be accepted by the polling 
officials. In this connection the New York law has the unique pro- 
vision that the voter must swear that he has not received, and does not 
expect to receive, any compensation or reward for giving or withhold- 
ing his vote, and has made no promises to influence the giving or with- 
holding of any such vote, nor has made or become directly interested in 
any bet or wager depending on the result of that election; and that he 
has not been convicted of bribery or any infamous crime, or, if so, has 
been pardoned and restored to all the rights of a citizen. 

The counting of the ballots cast for each candidate is required by the 
laws of Maine, Nevada, Pennsylvania and apparently Kansas to take 
place in the encampment where the votes are cast; but under the laws 
of the other states the actual count takes place within the voter's home 
state. An example of the former practice is found in Maine where the 
military election officers are required to "sort, count and publicly de- 
clare the votes at the head of their respective commands on the day of 
election, unless prevented by the public enemy, and in that case as soon 
thereafter as may be." The result is certified to the secretary of state. 
The Pennsylvania law requires each ballot to pass, in being counted, 
through the hands of each of the three election officers in turn, the 
third of whom strings all from the same comity "upon a separate 
thread," and thereafter they are returned to the proper state authori- 
ties for canvassing by local boards. In the case of Illinois, Minnesota 
and New York, where ballot envelopes are used, the military election 
officers merely count the total number of ballots cast, certify the num- 
ber along with the poll books, and send the ballot envelopes unopened 
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to the secretary of state who distributes them among designated state 
or local canvassing boards. By these canvassing boards the envelopes 
are opened and the votes cast for each candidate ascertained and re- 
corded. The New York law has the most elaborate counting provisions 
of any, but these are not essentially different from those in the laws of 
Illinois and Minnesota. In the mail-voting system of Missouri and 
West Virginia and the proxy system of New Jersey and Oklahoma, the 
ballots are of course counted in the voter's home precinct. 6 

P. Obman Ray. 
Northwestern University. 

Woman Suffrage in Foreign Countries. The rapid extension of 
the suffrage to women, not only in the United States but also in many 
foreign countries, may confidently be predicted as one of the important 
consequences of the great world war. Some important victories for the 
suffragist cause, directly traceable to conditions produced by the war, 
have already been achieved, notably in Great Britain. By presenting a 
chronological summary of the progress of the suffrage movement thus 
far, and an inventory of the present political status of women in foreign 
countries, it is hoped to prepare the way in some measure for an accu- 
rate appraisal of the ultimate influence of the war in this direction. 

The first extensions of suffrage to women in foreign countries begin 
about the time of our Civil War. Sweden apparently has the distinc- 
tion of being the first country to grant women the right to vote. In 
1862, municipal suffrage was granted to taxpaying widows and spin- 
sters. The next year Finland, across the Baltic from Sweden, granted 
local suffrage to taxpaying women living in country districts, and about 
ten years later (1872) extended it to taxpaying women residing in cities. 
Bohemia, about 1864, granted to women taxpayers and to women in the 
learned professions the right to vote by proxy, not only in municipal 
elections, but also for members of the provincial diet; and also made 
them eligible as members of that legislative body. At the close of the 
same decade (1869), widows and spinsters who were householders were 
given municipal suffrage in England and Wales; and the next year 
they were given the right to vote for school boards and made eligible 

6 A general order of the war department, dated June 28, states that very few 
state laws provide a practicable method of taking soldiers' votes under pre- 
vailing conditions in Europe; and that these laws will need to be amended so 
as to validate votes cast under conditions which the department has found 
necessary to prescribe. 



